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DISCIPLINING STUDENTS WITH SPECIAL NEEDS 

 

All Students are expected to meet the requirements for behavior as set forth in the student 

handbook. Federal and state laws require that additional provisions be made for students who 

have been found by an evaluation team to have special needs and whose program is 

implemented under an Individualized Education Program (IEP).  A suspension is the removal 

of a student from regular classroom activities or his/her educational program or the school 

premises, and can include an in-school suspension.  The removal of a student solely from 

participation in extracurricular activities or school-sponsored events, or both, shall not count 

as a suspension.    

The following requirements apply to the discipline of special needs students: 

1. The School Committee will ensure that there is an appropriate procedure to notify the 
Administrator of Special Education or designee of the  offense resulting in suspension 
of a special needs student so that the required procedures under this policy can be 
consistently implemented; 

 
2. Records of the number of suspensions of special needs students will be kept by school 

officials in accordance with state laws and regulations;  
 

3. The IEP for every special needs student will indicate whether the student can be 
expected to meet the regular discipline code or if a modification is required. If a 
modified discipline code is required, it will be written into the IEP; 

 
4. Students with disabilities who violate school rules are subject to removal from their 

current educational placement for up to ten (10) school days per year, to the extent 
that such a removal would be applied to students without disabilities, without a prior 
determination as to whether the misconduct is related to the student’s disability and 
without receiving services 

 
5. Anytime school personnel seek to remove a student from his or her current 

educational placement for more than ten (10) school days in any school year, this 
constitutes a “change of placement.” A change of placement invokes certain 
procedural protections under the IDEA, the federal special education law.  These 
include, but are not limited to: 

 
a. If the school did not conduct a functional behavioral assessment and 

implement a behavioral intervention plan for such student before the behavior 
that resulted in the discipline, the school shall convene an IEP meeting to 
develop an assessment plan to address the behavior; or if the child already has 
a behavioral intervention plan, the IEP Team shall review the plan and modify 
it, as necessary, to address the behavior. 

 
b. A review by the IEP Team of the relationship between the child’s disability 

and the behavior subject to the disciplinary action, which is often referred to 
as the Manifestation Determination 

 
6. If the IEP Team concludes that the student's misconduct is a manifestation of the 

student's disability, then the student should not be suspended and the Team should 
instead meet in order to modify the IEP and/or placement. Following parental 
approval, the student will be placed immediately in the new program. 



7. If the IEP Team concludes that the student's misconduct was not a manifestation of 
the student's disability, the district may discipline the student in accordance with its 
applicable discipline code.  However, the district must continue to provide the student 
with educational services during the period of exclusion, if the exclusion goes beyond 
a total of ten (10) days in any given school year. 

 
8. If a parent disagrees with the Team’s manifestation determination or with the Team’s 

decision regarding placement of a student, the parent may request a hearing from the 
Bureau of Special Education Appeals (BSEA).  If the parent disagrees with the 
Team’s determination, the student must remain in his or her last consented to 
educational program, pending the results of the BSEA appeal (stay put provision) or 
an order from a court of competent jurisdiction. 

 
9. School personnel may unilaterally order a change in the educational placement of a 

child with a disability to an appropriate Interim Alternative Education Setting (IAES) 
for the same amount of time that a child without a disability would be subject to 
discipline, but not more than forty-five (45) calendar days (unless there is a hearing a 
the BSEA) if the student: 

 
a. Carries or possesses a weapon to or at school, on school premises or to or at a 

school function. 
b. Knowingly possesses or uses controlled substances at school, a school 

function, or school sponsored event. 
c. Sells or solicits the sale of a controlled substance while at school, a school 

function, or a school sponsored event. 
 
10. School personnel may also seek an order from the BSEA placing a student in an 

IAES for up to forty-five (45) calendar days if the district has demonstrated by 
substantial evidence “that maintaining the current placement of the child is 
substantially likely to result in injury to the child or to others.” 

 
11. Section 504 of the rehabilitation Act of 1973 is a federal statute which prohibits a 

qualified individual with a disability from being excluded from the participation in, 
denied the benefits of, or subjected to discrimination under any program or activity 
receiving federal financial assistance because of his/her disability.  29 U.S.C. $794 
and its implementing regulations, 34 C.F.R. 104 et seq,  School personnel may not 
suspend a student on a 504 plan for more than ten (10) school days without first 
conducting a manifestation determination. 

 
 
 

LEGAL REFERENCE: 20 U.S.C. 1401 et seq.; 34 C.F.R. 104 et seq.; M.G.L. 71:37H; 

71B; 603CMR 28.00; Section 504 of the Rehabilitation Act of 

1973 and its implementing regulations 
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